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§127.403

Form 4506-T, Request for Tax Tran-
script Form, available to the public at
hitp://www.sba.gov/tools/Forms/

index.html. SBA may draw an adverse
inference where a concern fails to co-
operate in providing the requested in-
formation. The WOSB or EDWOSB
must retain documentation dem-
onstrating satisfaction of the eligi-
bility requirements for six (6) years
from date of self-certification.

§127.403 What happens if SBA verifies
the concern’s eligibility?

If SBA verifies that the concern sat-
isfies the applicable EDWOSB or WOSB
eligibility requirements, then the D/GC
will send the concern a written deci-
sion to that effect and will allow the
concern’s EDWOSB or WOSB designa-
tion in CCR and ORCA to stand and the
concern may continue to self-certify
its EDWOSB or WOSB status.

§127.404 What happens if SBA is un-
able to verify a concern’s eligi-
bility?

(a) Notice of proposed determination of
ineligibility. If SBA is unable to verify
that the concern qualifies as an
EDWOSB or WOSB, then the D/GC will
send the concern a written notice ex-
plaining the reasons SBA believes the
concern did not qualify at the time of
certification or does not qualify as an
EDWOSB or WOSB. The notice will ad-
vise the concern that it has fifteen (15)
calendar days from the date of the no-
tice to respond.

(b) SBA determination. Following the
fifteen (15) day response period, the D/
GC or designee will consider the rea-
sons of proposed ineligibility and any
information the concern submitted in
response, and will send the concern a
written decision with its findings. The
D/GC’s decision 1is effective imme-
diately and remains in full force and
effect unless a new examination
verifies the concern is an eligible
EDWOSB or WOSB or the concern is
certified by a third-party certifier.

(1) If SBA determines that the con-
cern does not qualify as an EDWOSB or
WOSB, then the D/GC will send the
concern a written decision explaining
the basis of ineligibility, and will re-
quire that the concern remove its
EDWOSB or WOSB designation in the
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CCR and ORCA within five (5) calendar
days after the date of the decision.

(2) If the concern has already cer-
tified itself as a WOSB or EDWOSB on
a pending procurement the concern
must immediately inform the officials
responsible for the procurement of the
adverse determination.

(3) If SBA determines that the con-
cern did not qualify as an EDWOSB or
WOSB at the time it submitted its ini-
tial offer for an EDWOSB or WOSB re-
quirement, the contracting officer may
terminate the contract, not exercise
any option, or not award further task
or delivery orders.

(4) Whether or not a contracting offi-
cer decides to allow or not allow an in-
eligible concern to fully perform a con-
tract under paragraph (b)(2) of this sec-
tion, the contracting officer cannot
count the award as one to an EDWOSB
or WOSB and must update the Federal
Procurement Data System-Next Gen-
eration (FPDS-NG) and other data-
bases from the date of award accord-
ingly.

(c) A concern that has been found to
be ineligible may not represent itself
as a WOSB or EDWOSB until it cures
the reason for its ineligibility and SBA
determines that the concern qualifies
as a WOSB or EDWOSB. A concern that
believes in good faith that it has cured
the reason(s) for its ineligibility may
request an examination under the pro-
cedures set forth in this section.

§127.405 What is the process for re-
questing an eligibility examination?

(a) General. A concern may request
that SBA conduct an examination to
verify its eligibility as an EDWOSB or
WOSB at any time after it is deter-
mined by SBA not to qualify as an
EDWOSB or WOSB, if the concern be-
lieves in good faith that it satisfies all
of the EDWOSB or WOSB eligibility re-
quirements under subpart B of this
part.

(b) Format. The request for an exam-
ination must be in writing and must
specify the particular reasons the con-
cern was determined not to qualify as
an EDWOSB or WOSB.

(c) Submission of request. The concern
must submit its request directly to the
Director for Government Contracting,
U.S. Small Business Administration,
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